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1 .  In t roduct ion  

1 .  In this Order, we eliminate the existing comity-based prohibitions on call-back and the 
current policy on call-hack services that allows a foreign government or entity to make use of the 
cnforcement inechanisms of lhe Commission to enforce foreign government prohibitions against U S .  
carriers froni offering uncompleted call-signaling abroad. The  record in this proceeding provides no basis 
upon u hich to continue this policy. which the Commission adopted in 1995 based upon international 
comi ty  We will continue to maintain a n  ongoing public f i le that contains information on, the legality of 
call-hack in f o r e i p  countries so that U.S. carriers may be aware or and ensure that their actions are 
consisten1 with foreign l aw .  Wc also will continue to maintain our policies prohibiting call-back 
configurations that degrade the network or constitute fraudulent act ivi ty 

11. Backgroiind 

2. International call-back arrangenienls allow foreign callers to take advantage of low U.S. 
international services rates, many of which ate significantly lower than the rates available in their home 
countries. The Commission policy addresses rhe uncompleted call signaling type o f  call-back. I Using 
lhis type of  arrangement. a foreign caller dials the call-back provider's switch in the United States. waits a 
prcdcirrniined number of rings, and hangs up before the switch answers. The switch then automatically 
returns the call. and upon complelion, provides the caller in the foreign country with a U.S. dial-tone. 

I Uncompleted call-signaling I S  ihe ininst prevalent fnrm of call-back, and i t  IS ihe method that the 
Commission addrcssed i n  ilie Call-back proceedme. See VIA USA, Lid., Telcgroup, Inc., Dixoun i  Call Inr'l Co., 9 
FCC Rcd 2288 1 3  (1994) (Cal/-bock 01-der), of/'don reconsidwoiion. 10 FCC Rcd 9540 lj 3 (1995) (Call-back 
R r i  o ~ ~ i d e 1 - m 1 0 1 1 )  (together Cull-bod PI o c w i l i ~ ~ g ) .  
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3. The Cotiitiiisston first cxaniined inthiat ional  call-back :inangemenis in a 1994 drcision 
granting scclton 214 authorizations to three applicants seeking to provide international rcsold switched 
herviccs using the uncomplcled call signaling configuration ‘of call-back. ’ In the Call-buck Oidrr, the 
Commission concluded that the public interest, convenience, and necessiry would b e  served by 
autliorizing U.S. carriers to providc cuth service. \ S h i h  “could place s ip i f i can t  downward pressure on 
foreikm colleclton rates, to the ultimate benefit o f  U S .  ratepayers and industry.”’ In several subsequent 
proceedings, the Commission reaffimied its support for ‘call-back as an imponant alternative calling 
mechanism that places do\\nw&d’pressure on above-cost international rates for U.S. cbnsumers.‘ In 
addition. call-hack traffic benefits f o r e i p  caniers by increasing the senlemenl rare payments made b y  
U.S. carriers to foreign carriers under the international accounting rate regime.’ 

, 

4. In the 1994 Cull-buck Ordei-. the Commission concluded that the provision of 
uncompleted call-signaling does not violate U S .  law or international law or regulations.‘ The 
Comniission did not address the legality of international call-back under the laws of foreign countries, but 
noted that the applicants should “providc servicc in a manner that IS consistent with the laws of countries 
in which they operate.”’ 

5 .  The next year, in the Call-bock Rri.oiisiclei.ation, the Comniission received comments 
from 21 coi~ntries 2nd a regional coniiiiission representing six Ccnlral American countries 
(COhl l ’ELC~INI‘EL) .X Notwithstanding the finding that call-hack serves the public interesi and does  
not \‘iolate U.S. or  intcrnational l aw,  in the roll-hackRecoiisidei-arioii Order the Commission,concluded 
lhar the United States should, for rcasons of intqnalional comity, assist in the enforcement o f  foreign laws 
that han call-back.’’ The Commission stated Ilia1 f o r e i p  governments bear principal responsibility for 

, . __ ’ See Call-hid O d e , ;  9 FCC Rcd at 2288 7 3 .  

Id a l2290 :~ l l .  

See, e g , 1998 Biwiii ial Riy.i/riroi?. Rer’iew - ~ Rc/orm oJ rhe lnre ivar ih io l  Srrrlemen/s Policy (md 
.I.v.~ocirrreri Filing Rei~uii~‘iireitr.~ iinrl Rcyu/urioti oJlnreriiarioiia1 Accouoliring Rares. IB Docket No. 98-1 48 8: CC 
Dockel No. 90-337, Notice of Proposed Rulemaking, 15 FCC Rcd 1532011 16 (1998) (I998 ISP ReJorm N P R M )  
(“Wc cuntiiiiie to believe thal enc i , i i r ag in~~a l~en ta l i ve  means of rouiing traffic, such as inlemaiional call-hack 
sewice. Iiiicnict ~clepltony, and s\r.itclled hrihhing is a n  effective way to lower settlenici11 rales, as well as foreign 
and domestic colleclton rates.”); Rule, rind Policies on Foi-rrgii Pnf’~Ici]x~rion in rhe U S .  TelecoiliIrlliitlcalions 
, V d e i  iuui,!!rder E i i q  oitd Reguliiriun oJFo~eign-,i~iliofurl Enriries, Repon and Order and Order on 
Rccoiistderation, 1 2  FCC Rcd 23891. 23.896 11 7 (1997) (Fool-eigii Prii-ricpotion Order); Order on Reconsideration, 
IS FCC Rcd I8 I56 (2000) (“New trchiiologies such as call-back and Inlernel telephony are already pufling 
significant prrssurc on iniernational senlcmcnt ra l r s  and doniestic colleclion rates.”). 
’ Sztileiiieni ra~es are the per-niinule chaigcs  that carriers pay their foreign comspondents I O  terniinate 

intertia~ioiial iraflic. See I i t tei~i iai iuiui l  S ‘ i ~ i i / e i i i e n ~  Rrires, ID Docket No. 96.261, Report and  Order, I 2  FCC Rcd 
19806, 19807 1 2  (1397) (Beiichiwirb O d w )  offdsuh liom., Cnble oild JViir-alr.ss Plc. v. FCC, 166 F.3d 1224 (DC 
Cir. 1999), Rcporr and  Order on Reconsideration and  Order Lifting Stay, 14 FCC Rcd 9256 (1999). In a typical 
call-back arrangrmrnt, a U.S. call-hack company provides a caller in a foreign county with a U.S. dial-tone and 
cliarpes U.S. rates. The call is deemed to be U.S.-originated for purposes oflhe mremational accounting rate regime. 
aiid the underlying US.  inlemational facilirics-based carrier herefore makes a senlemenl p a p e n t  on the call 10 its 
foicipn correspondent. Sce R. Freden. “The Impact of Call-Back and Arbitrage on the Accounting Rate Regime,” 
T~’l~r.o,,l,l,i,n;~,nf,o,l,\ Policy, V01.21 No. 911 0 1997 at 820. 

.See C~il l -hocA Rrcoirirleroiion Ode,; 10 FCC Rcd at 9524-54 11 6-41 

(’(ill-hock Ot.det-. 9 FCC Rcd at 2292 1 18. 

S’ee ( i i i l - iwid Hcr~oii.\iiiei~alioit Ot.r/el; 10 FCC‘ Rcd a i  9542 n .2 ,  9554 

TIic doctritic ofinteniaiional comity rcflects Ihe hi~oad concept of impecl anlong naiions. I t  invol\jes one 

r 
32. 

Y 

~na i ion  reiugniriiig 
133. 14.; (1895): Rcstaienreni (Third) o f i h e  Foreigi Relalions Law ofthe llnited States, 5 101, conmenr e (1986). 

tllitn 11s ierriiory 1lie l a w s  o f a  forr~gn statc. Srr Nilroit v. Gu)>or, 159 U.S. 113, 163-64, 16 s.c~. 
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enforcing their deniestic lays. hut noted that a foreign governnient could Invoke the principle o f  
international comity lo scek a sc i s ipce  in enforcing its l a d q  T h e  Commission therefore adopted a 
policy prohibiting U.S. carriers from offering international call-back using the uncbmpleted call iignaling 
configuration to countries where it has been expressly prohibited." 

6. Pursuant to this policy, the Commission enacted TWO methods to assist foreign 
govcmrnents. First, the Commission eslablished a niechanism for a foreign government to notify the U.S. 
Govcmnieni that call-back using uncompleted call-signaling is illegal in i t s  counhy.12 Since adoption of 
this policy, 36 counvies have submirted infonnation about the legality o f  call-back within their 
~ e m t n r i e s .  Second, the Commission set forth procedures for a foreign government to norify the U.S. 
govcmnienl if the foreign country has been unsuccessful in enforcing its prohibitions on,uncompleted call 
signaling against U.S. camers .  To bring an action against a carrier unla~vfully prov'iding call-back, the 
Commission required that the f o r e i p  government provide specific documentation of the country's legal 
restriction on international call-hack using uncoinpleted call signaling, evidence of violations by 
particular carriers, and a description of enforcement measures attempted by that foreign govemment.14 
To date, forcign governments or  enlities havc sought Commission assistance in enforcing their 
prohibitions on call-hack only on a few occasions. In  only t w o  instances has the Commission concluded 
that the requirements necessay  for the Coinmission IO assist in the enforcement of foreign laws against 
call-hack have heen satisfied." 

' 
I3 

7. On March 19, 1998, the Teleconimunications Resellers Association (1'RA) filed a 
petition requesting thal we adopt a notice of proposed rulemaking to review the Commission's, 
inteinalional call-hack policy.16 1 K A  assens  that much has changed since the Cu//-back Proceedings 

As the Commission noted, such recognition IS enlirely dincrclionary by individual nations. See Call-hack 
R~[~Uiisi~/~,f.[irii,ii  Ordele,., 10 FCC Rcd at 9557 717 50-51 

Ihe Coniniission's policy extends only to rhe iincompleted call signaling form oflcall-back because the I ,  

recoid in the iiiilial call-back procrcdinp fiicused (in this methodology. See id. at 9555-56 11 47. 

See id.al 9524-54 11 6-41. 

The Coiiiniission i i i a in fa ins  a public file con~ainiiig the subnutted material, which is available in the 
Coniniission's public refeience room locaied at 445 Twelfth SI, SW, Washington, DC 20554. The Commission's 
wchslie includes a lis1 o f t he  countries fhal  lia\'e suhnmiiied mater ia l  to the public file as well as a lis1 ofcountries that 
5ijied call-hack is i l l cya l  i n  a 1996 ITU Survey. See t ~ ~ : , ' . ' w ~ ~ w . f c c . n o ~ ! i b : ~ ~ p ~ c a l l - h a c k . l t t m l .  We nole that 
accoidinp to IW Pleiiipoientialy2002 Resoluiion 2 1 ,  106 govemments have notified the lrcl that call-back is 
proliibiied in h i r  comiiry. Sec Final Act ofllic l'lciiipolrntiary Coiifercnce (PP-02). Res. 21 (Marrakesh 2002) 
(Resolullon 21). 

I' 

See C d - h o d  Reconridivoiiou Oi.(le~,  I O  FCC Rcd a t  9558 11 52. 

l l i c  I n i e n i a l i ~ i n a l  Bureau sen1 letters io all alleged pro\'iders of call-back in Saudi Arabia u,arnin@ rhem thal 
i f  t hey  were to coniinue to provide call-back, they would face Conmission enforcement action. Pursuanl lo Section 
208 cumplaints filed by the Philippine Long Dislance Telephone Company (PLDT), the Philippine dominant canier, 
the Commission ordered three call-back pro~iders to cease offering call-hack in the Philippines. Seegenernlly 
Plii/i/~piue Long Di.5 inrice Telephone Coiiipmrj. 1'. I ~ i w i i ~ i r i o ~ ~ a l  Tcleconi, Ltd., D/B/A Knllback Direcr, Meniorandum 
Opinion and  Order, I 2  FCC Rcd I5001 (1997), nJ'd UII  fr,ro,lsidel-nriofl, 15 FCC Rcd 6009 (2000): Philippifir Long 
Di.riiiiice Teleplioiip Coiiipmij) v. LIS Lhik,  L . P  D/B/A USA Global Lilik, Meniorandum Opinion and Order, 12 FCC 
Rcd I2010 (Coni. Car. Bur. 1997), cf ldof i  f-ecofrsidt,fnrion, 15 FCC Rcd 8736 (2000); Philippine Long Dislance 
Tei(,phonc Coi i i /~ i i j .  1'. Diiilhock IJSA.. Iiic , h4cnmorandum Opinion and  Order, 12 FCC Rcd I2023 (Com. Car. Bur. 
1997). 

.Sei> l'~.liiioii lo1 R u l e m a l i i i p  of ilie Tclecoiiuitunicaiions Resellers Associalion To Elimiiiaie Coniiry-Based 
Enfnricmeni o f  Oilier Yation's Prohihitions Against ilie Uncomplcied Call Signaling Coiifiguraiion of hlemational 
Call-hack SerLicr. R"\-9249 (filed Mar. 19, 1938) (TRA Pr,riiion). TRA's rulemaking rcqiiest is limited io rhe 
iiiiconiplvicd c;ill s i g n ~ l i i i ~  configuration of inienmaiiolial call-back service. 

I 4  

I 5  - 

16 

3 
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' I ' l b \  aiyucs that. gi\:cn the  World Trade Organization Agreement on Basic Telecommunicafions Services 
(WTO Basic Telcconi Agreenicnt)" and the United States' commitment 10 market-opening policies, 
"there can no longer be any policy justification for Commission recopi t ion  or,enforcement of f o r e i p  
laws . . . intended to restrain U S .  carriers from entering telecomq~mications markets."" 

8. Nine parties filed coniiiients and seven parties filed .reply comments on the TRA 
19 petilion. Comnienters included one foreign government (Public Service Regulatory Commission 

Panama) and five foreign companies (C&W PLC, Philippine Long Disranck Telephone Company, 
CANTV. Telkom S A ,  and Costa Rican Institute o f  i ne rgy )  filed'comments. Several comments supponed 
TRA's petition.*" Others contended thal the WTO Basic Telecom Agreement does not justify changes to 
the cunent  policy; they argued that eliminating the comity-based call-back policy could prompt retaliation 
that  could hamper the development of  global competition and would violate the U S .  Government's 
cornmiiment under the International Telecommunication Union." 

9. On January 30: 2002: the Commission adopted a Notice ofProposed Rulemaking 
(NI'KM) to revie\v its international call-back policy.'2 In the NPRh4, the Commission proposed to 
cliniinnre the existing comityhased prohibitions and policy that allows a foreign government or entity to 
make use ofthe Commission's enforcement mechanisms to prohibit US. carrier? from offering call-back 
ccmices abroad using the uncompleted call signaling configuration. Only two parties filed comments, and 
no reply comnicnts ivcre filed." In tlicir comments, both the Competi,tive Teleconununications 
Association (CompTel) and the Association of Communications Enterprises (ASCENT) support the 
Conimission's proposal. 130th Compel and ASCENT argue thal the current policy is no longer necessary 
in loday's pro-competitive environment. No foreign governments or  entities filed comments on the 
proposal in the NPRM to eliminate the policy allowing the use of the Commission's procedures lo 
enforcc prohibitions on call-back in foreibm countries. 

The rcsults o f  ihe U'TO basic tclCcoiiiniuiiicalions services iicgotia~ions are incorporated inlo the General l i  

Agrccmcnl on Trade in Sewices (GATS) by die Founh Prorocol io die GATS,,April30, 1996,36 1. L. M .  366 
( I  997). Thcse resul~s, as we l l  as  the basic nbligations contained in the GATS, are rcf2rred to as the "WTO Basic 
Tclecom Agreement." 

I R '  TRA Periliuii at 3. 
'' Public Nolice, F'leodiiig C~,c/e Oinhli.vhrdj;,i- ConinirnrJ on rhe TL.leco,ilr,lu,licaliu,l.r Res.rl1o.s Associalion 

Peiiiioii.fi,r Ruleniokirig Regoirli,ig ilie Covimissioii '.r lnrer~iiorional Cnll-hock Policy, DA 98-592 
(rel. Mar. 27. 1998) 

See, c,.g., Tclegroup conunents; (!SA Global Link, lnc. comments; Ursus comments. 

See, q., Cable 8: Wireless, plc comments; Costa Rican lnstihile of Electricity commenls; Compania 
Anonima Nacional Telefonos de Veiiezuela (CANTV) comments; Philippine Long Distance Telephone Company 
comnimis: Public Senice Regulaiory Commission ofthe Republic ofPanama comments; Tekom SA Limited 
comrncnis. 

?ii 

'I 

1. 4 -- See Pc,r!i1oij for Ruleiilakilrg ufilre Tel~,c,, i i i i , i , , i i i~al iun.~ ReJe1ler.s Assotiarion To Eliininare Cumiy-Based 
Eil/oi.wnieiir of Orher Nuriuns ' Prohihirioiis Agoirisr die hcoiiip/eied C d /  SIgiidiiig Configurntion of lirler7ialioiral 
Coll-Rad Scivice, ID Docket No. 02-18, Notice ofproposed Rulemaking, 17 FCC Rcd 2794 (2002). 

.%e Coniinenis of h e  Associaiioii uf  Coiiii!iiinicalions Eiiierprises To Eliiiiiiiaie Comity-Based 
Enfoicriiiciii of Oilicr Nalion's I'roliihitions .4_caiiisi Viicoinpleied Call Sigiialing Configuration of Ii~ierna~ional 
('all-hack Sc~vicc. RM-9249 (filed April 15. 2002) (ASCENT Commcnis); Conimenis of the Coinpeiitive 
Trlrcomiiiiinicaiions Association To Eliniiiinie Comity-Based Enforcemeill of Oiher h'aiion's Proliibitions Againsi 
Ilncoinplerrd Call Signalins Cunfigiiration of l i i i en ia f~ona l  Call-back Semice, RM-9249 ( f i led April 15, 2002) 
(CiinipTel Coninienis). 

2 ;  
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111. Ihci iss ion 

10. l l i c  rrcord in this procceding provides no support ‘ f d  cqntinuing the c u m n t  comity- 
hased pimhihitions on  call-back aiid the policy that allows foreign governments to make  use of the 
Coiiiinission‘c cnforccincnt mechanism to prohibit U.S.  carriers from offering call-back services using the 
uncoinplcted call-signaling configuration. No party filed comnients urging continuation o f t h i s  policy. 
Furlher. wc view this policy as inconsistent with and’undemiining the Commission’s goal ofpromoring 
global c o i i i p e i i ~ i o n . ~ ~  W e  will therefore no longer dcvote Commission resources to analyzing and 
investigating allcgations that a US.  carrier is offering uncompleted call-si@aling in a foreign 
jurisdiction. 

1 1. 

2 5  , 

Congress directed the Commission “io provide for a pro-competitive, deregulatory ’ 

natinnal policy framework,” and mandated, that with respect to domestic markets, no state or local 
government could prohibit a n  entity fi-om offering telecommunications services.26 We believe that the 
Congressional mandate to foster compelitive ielecomniunications markets is instructive in the current 
context when assessing the international regulatory environment.*’ W e  find that the  benefits of 
supporting clear and consistent policies tlial promote all forms of competition outweigh any benefits 
dcr iwd from recognition and assisiancc in  the enforcement o f  foreign laws intended 10 prohibit such 

, 

coiiipciition. I 

12. By n o  longer enforcing prohibitions against call-backlin foreign countries, we are  not 
rcjcciing the sovnc ign  tights o f a n y  f o r e i p  government o r  limiting the bbility o f a  fooreibm podernment to 
adopt and enforce policies to prohibit call-back wiihin its jurisdiction. Rather, we are  re-emphasizing our 
<landing policy to encourage competition in all markets, both developed and developing. We will 
continue io work in i’arious fora to promote network expansion and universal access.28 We encourage a 

See gcwemll), FCC /mires Exploiiiirtwl w r l i  Sufiened Sinrice on Ciill-bock Seiyice,  Communications desale 2 4  

Repon. Sept. 15,  1997 (nuting that the PLDT decisions “ultiniately will frustrate global competition and invite 
exploitation of its policies by self-inlereclrd foreign enliries”). 

Allowins foreign govenimenrs and enlilies to iise Commission resources to ,pursue U S .  carriers providing 
call-hack iii their country requires the Commission to gauge the adequacy of the foreign government’s cfforts to 
cnforce prohihitions against call-hack aciiviiy. As a ~~esult.  Commission staff has rb engage in resource-inlensive 
analysis and intcipretation of foreign laws. 

St,rTelecomniuiiicotions Aci of 1996, Pub. L. No. 104-104, 1 1  Stat. 56, codijiedar47 U.S.C. 5 1 5 1  e f s c q :  
Joint Staienients o f  Mjiiagers, S. Conf. Rep. No. 104-230, 104Ih Cong., 2d Sess. Preamble (1996). 

?‘ 

” ’  

” 47 U.S.C. g 253 (a). Subsequent to the Call-bock Pi.oceeding, the Conunission has implenienied several 
inilialiver to pruniole competiiion on iiitenialional routes. In 1997, the Commission adopied the Foi-eign 
Porri<.ipiirioii Order, w’hich set fonh pro-conipetiri\~e ru les  and policies regarding foreign panicipation in the US.  
icl~coniiiiunications market. See Fowigii Piri.ricipniton Oi.der, 12 FCC Rcd 23891. In light of the WTO Basic 
Telecom Agreement and WTO mcmbers’ conmiiinicnls io open markets, the Commission determined in ihe Foreign 
Pnr~ricrpririori Ot.&v tlial i t  sewed the public inieresi to adopt rules to open further the U.S. market to competition 
from foreign compaiiies. Id.  Also in 1997. the Commission adopted the Benchmai-!a Order, which requires U.S.  
carricrs to reduce the senlenient rates they pay to fureign carriers in order io limit above-cost p a p e n t s  in the 
abscncc of coinpct~tive forces on the foreign end of U.S. iniemational routes. See Benchinarks O d e ! ;  I 2  FCC Rcd 

policy (ISP) to encoilrage rate competition among U.S. international carriers. See 1998 Bir,~nial Regularo~j~ RevieM’ 
R~$~i.i,,ni of die Ii iferiiariufrol SerrlwieiirJ I’olic)~ a i d  As.socialrd Filing Requirei~ienfs,  Repon and Order on 
Rccnn\idcr~tion. 14 FCC Rcd 7963 (1939) ( ISP R+IW Odet . ) .  

l l i c  Coiiimissioii is a n  active panicipaiit in ilie ITU‘s Development Seclor, the Inter-American 
T c l e c ~ ~ n ~ i i i i i i ~ ~ c a i i o n s  Commission (CITEL), and the Asia-Pacific Economic Cooperative (APEC). I n  addition, io 
tllc ex l cn i  pijssible, the Coiiiinissioii works e>icnaivcly \A i th  its counierpans i n  developing countries 10 address the 
c l ia l le i iges  of ircgiilation in dcveloping markets w i t h  a fast changing ieleconununicarions eii\’ironinent. 

19800. Additionally. in ilie I S f  R q b m  0 t . h r ;  the Coiiitnissioii linuted application of Ihe infernational setllements 

2s . 

5 
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pro-cc~tiipctiti\e call-hack pblici  that eritctids to the (nternational marketplace. embraces free and open 
conipctiiion, and bcncfits U.S. coniiinicrs as  well as  the global community by ensuring lower prices: nen  
and better products and services: and p r a t e r  coiisunier c h o k e .  Indeed, we believe that eliminating call- 
back pi~(ihihitions enhance compctrtion throughout the global marketplace. 

13. We  continue to maintain that our policy allowtng the uncompleted call signaling 
29 configuration of call-back senices i s  consistent with internationa181aw. Likewise our elimination of the 

comity-based prohibitions and the policy that allows foreibm governments and entities to use Commission 
resources to enforce prohibitions of call-back in a foreign country is consistent with internattonal law. 
T h i s  policy \vas adopted at the discretion of  the Commission,3o out of consideration of then  expressed 
difficulties that some forcign gobcrnments may face in giving effect to their laws and regulations barring 
uncompleted call signaling.” As the Commission stated in’the Cull-hack Reconsiderariorr Order, foreign 
governments may not, simply by enacting domestic legal, regulatory. or procedural measures, require the 
Uniied States to implement such measures as a matter,of international law.” W e  find that at this time, 
g i w n  the Commission’s mandate to promote comperition, and the fact that no party has filed in this 
procceding urging continuation of the policy, it is n o  longer appropriate for;he Commission to maintain a 
policy that pro\;ides for a forcip p v e n i m e n t  or entity to use the Commission’s enforcement mechanisms 
10 prohibit uncompleted call sigialing. 

t 

14. We further find that this change t o  our policy on call-back services is also consistent with 
the ITU Plenipotentiary 2002 Resolution 21 and the 1994 Kyoto De~ la ra t ion .~ ’  Resolution 21 ‘requests 
administrations “to pay due regard 10 the decibions of other administrations and international operators 
whose regulations do  not permit such ser\ :~ces.”’~ Thc Kyoto Declaration directs that a member state 
should “rake such actions as may bc oppropriu/e ii.ir/ri!i /he comrmi!r/s ofirs na/io!la/ ldv” if a carrier 
subject to its jurisdic~ion offers call-back in violation of another member state’s laws3$ TO that end, we  
w i l l  continue to maintain an ongoing public file to itdo,, call-hack providers about the legality ofca l l -  
hack in forctgn countries. We  remind US.  carriers that i t  is in !heir best interest to act in a manner 
conristent wlth f o r e i p  laws, and to refer to the public file and note which foreign governments have 
notified the Commission that call-back is illegal in their countries. We also will continue to prohibit the 
pro\,ision o f c ~ ~ I I - h a c k  tising any configuration that degrades the network or that constitutes fraudulent 
act ivip.3b 

”’ C ~ i i l - h d  RL’i,,,ii~;[lL,i.‘i/ioii O,riel-. I O  FCC Rcd at 955 1-9554 111 33-4 I 

In  ihe Coil-hock Rei.oi?.>ideiniio,i Oi.div we recognized that  the docirine o f  cnmiry is used as a jli 

, 
“disciriionary nicaiis for U.S. Couns and agencies 10 take account of foreign sovereien acts, and iherefore is distinct 
(ion? ohltgaiioiis t~nposed under inicriia1~oii31 law.” Coli RorX Recoti.\idwaiioii Ode!’, 10 FCC Rcd at 9555-9556 71 
47. 

’I 

’’ 
/ I / .  a i  9557 11 50. 

Coli-hock Rrcoiisiderorion Order. I O  FCC Rcd at  9555-9556 1 4 7 .  In its comments in support of the 
YPRM, ASCENT notes that the doctrine of comity “has little justifiable application in the absence of efforts by 
so\crcign states to enforce their own l a w  and policies.”See ASCENT conunents. 

Aci ofrhe Pleiiipotcntialy Conferelice (PP-94), Res. Con14i6 (Kyoto 1994) (Kyoto Declaration). 

.. 
Ij Sre Flnal Act ofihe Plcnipoieniiary Confeiencc (PP-02), Res. 21  (Marrakesh 2002) (Resolution 21); Final 

Resolution 21 at i.esolves :I 2 

Kyoto Drclaraiion a1 11 2 (eniphJsis added) 

Sccj Coil-hnik Recoiixidci-iirioir Oder ,  I O  FCC Rcd at 9546 :in 17-1 8 (supponing U.S. camier effoons io 
d ~ i i i ~ i l i i t e  “hoi line“ or “poiling” n ie r l i~~ds  of c;lll-hack): . ~ e  nix, Public Notice, i i~ier,loi~o~lril  Rvi.rou ro P U , - J ~ , ~  
C i i i - l . i ( . u  E ~ i g ~ ~ g d  111 F i m i h l e u i  i i ~ i< ,mo / tu i i n i  Ciill-hncb. Repoll No. IN 96-5 (Feb. 12, 1996) (announcing intention 
I C  unc~ io i i  call-hack pio\’iders that etiyage tn suppression of answer supcnision signaling). 

34 
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I \ / .  Coilchision 

1 5 .  Consisleiit with our pro-compelitive policieg, we remove the existing comity-baied 
pmhibitions and the policy lhat proyidcs for a f o r e i p  government or entity to make use o f t h e  
cnforccinent ~iicchanisins of the Commission lo prohibit U.S. carriers from offering the uncompleced call 
signaliiig fonn of call-hack abroad thereby restricting global competition. The Commission will, 
however, conlinue to maintain an ongoing public file that contains information on the illegality of call- 
back in foreign cciuntries and continue to niaintain our policies prohibiting call-back copfigurations that 
degrade the nctwork or constitute fraudulent activity. 

V. Procedural Issues 

A. Final Rcgulatory Flexibility Certification 

16. The Regulatory Flexibility Act of  1980 (RFA), 5 U.S.C. $ 5  601-612, as amended by the 
Small Rusiness Regulatory Enforcement Fairness Act of 1996, Pub, L. No. 104-121, Title 11, I I O  Stal. 
857. i~equircs a final regulatory flcxibility analysis in notice-and-comment pyocccdings, unless the agency 
cenifien lhat "the rule will not, i f  promulgated. have a significant economic impact on a substantial 
numhcr of small entities."i' The policy change adopted in this Order does not impose a n y  additional 
compliance hurdcn on small entities dcaling with the Commission. The RFA generally defines the term 
"small cnuty" as having the samc meaning as the ierms "small business," "small organization," and "small 
governmental j u r i t d ~ c t i o n . " ~ ~  In  addition, the te rm "small business'' has the same meaning as the t e h  
" smal l  husincss concern" under the Small Business Act." Accordingly, we certify, pursuant to Seccion 
605(b) of thc RFA. Ihal thc policy change adoptcd in this Order does not have a sibmificanl economic 
impact on a substantial number of small husiness entities, as defined by the RFA. The Cbmmission's 
Consumer and Governmcnl Affairs Bureau, Refcrcnce Information Center, shall send a copy of this 
Ordcr, including the Final Regulatory Flexibility Certification, to the ChiefCounsel for Advocacy of the 
Sniall Business Administration in accordance with Section 605(b) of the,RFA. Th'ls certification \vi11 also 
be published in the Federal Rcgister.4" 

U. liiitial Paperwork Reduction Act n l  1995 Aiialynis 

17. This Order does not cbntain either a new or a modified information colleclion. As a 
rcsull, we need not seek comment on the impact of th i s  Order on information collections, pursuant lo the 
Paperwork Reduclion Act of 1995: Pub. I-. No. 104-1 3. 

VI. Ordcring Claiiscs 

18. Accordingly, IT IS OKIIERED that ,  pursuant to Sections 1 :  4 (i)-Q), 201 (b), 214, 303(r), 
a n d  403 of the Communications Act of 1934. as  amended, 47 U.S.C. $5  151: 154 (i)-B), 201 (b), 214, 303 
(r), and 403, lhis Order IS HEREBY ADOPTED. 

" 5 1l.S.C. 5 605(h), 

jY 5 U.S.C. 5 601(6). 

5 U.S.C. $ 601(3) (incorporaling by icfercnce the definition of "small-business concern" in the Small 3v 

Tlusiiiess ,Aci.  I S  I!.$ C C: 632). Pursuant I O  S 1J.S.C. 9 hOl(3). ihe slatutory dclinition of a small business applles 
' '~ i i i lw  a i l  3 e n c y .  afier coiisiiIta11on n.ilIi itit. Office of Advocacy ofihe Sma l l  Biisiness Adminisiration 2nd afier 
cipporiiiniiy foi piiblic coi~iineni,  esiablishes one o r  more definirions of such term U'II ICII  are appropriaie lo the 
rlcii\ i t ies o f  ilic areiicy a n d  piiblishes such dcfiniiion(s) in i h e  Fcdcral Regisle,." 

5 1I.S.C. t. h05(b) 111 
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19. 11- IS I~Ul<TllEK OIWIJRED i ha i  1he condiiion placed on  intcmaiional Section 214 
~ t t t l l i ~ ~ r ~ ~ , n t I o ~ i s  regarding tlie pro\  ision of inleinational call-back services through the use of  uncompleled 
call-signnltng. IS HEREBY REMOVED from all existing Section 214 abtliorizations. 

20. IT IS FURTHER ORDIRED ihai lhe Commission's Consumer and Government Affairs 
Riircau's Rcferencc Information Cenier SHALL S E W  a copy o r th i s  Order, including the Final 
Kegtilaiory Flexibility Certification, lo the Chief Counsel for Advocacy of the Small Business 
Administration. 

FEDERAL COMMUNICATIONS COMMISSION 

Marlene H. Dortch 
Sccretary 
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